Title 158. Construction |Industries Board
Chapter 70. Hone Inspection |Industry Regul ations

SUBCHAPTER 1. GENERAL PROVI S| ONS

158: 70-1- 1. Purpose
The rules in this Chapter inplenent the Honme |nspection
Licensing Act, Title 59 OS. 2001, § 858-621 et seg

158: 70-1-2. Definitions
The foll owing words or terns, when used in this Chapter, shal

have the foll ow ng neaning, unless the context clearly indicates

ot her wi se:

"Act" neans the Hone |Inspection Licensing Act, found at 59
O S. 8§ 858-621 et seq.

"Alarm systens" nmeans warning devices, installed or free-
standing, including but not limted to: carbon nonoxi de detectors,

flue gas and other spillage detectors, security equi pnent, ejector

punps and snoke al arns.

"Applicant" nmeans any person applying for an exam nation for
a license or registration under the Act.

"Architectural service" neans any practice involving the art
and science of building design for construction of any structure or
groupi ng of structures and the use of space within and surrounding

the structures or the design for construction, including but not
specifically limted to, schematic design, design devel opnent,
preparation of construction contract docunments, and adm nistration

of the construction contract.
"Board" means the Construction |Industries Board.
"Certificates of course conpletion" nmeans a docunent
acceptable to the Conmittee which signifies satisfactory conpletion

of course work and reflects the hours of credit earned.
"Cheati ng" nmeans any unapproved devi ation from any official
i nstruction given before, during or after a hone inspector |license

exam nation for the purpose of affecting or influencing the
exam nation results or otherwi se providing an undue advantage to
any exam nee.

"Classroomhour"” is equal to fifty (50) minutes out of each
sixty (60) mnute segnent.

"Cient" neans a person with a direct material interest in
the outcone of a hone inspection who hires and conpensates a hone

i nspector for the perfornance of a hone inspection.
"Committee" neans the Committee of Hone |Inspector Exam ners
establi shed by the Home | nspector Licensing Act, 59 O S. 858-624.

"Conmponent"” neans a part of a system




"Continui ng educati on" neans education that is approved by
the Conmittee to satisfy education requirenents in order to renew
licensure as a hone inspector.

"Continuing education verification form neans a forn
acceptable to the Committee and conpl eted by the course provider
t hat docunents conpliance with the continuing education
requirenents.

"Cosnetic" nmeans a condition that affects appearance but not
the manner in which the system or conponent functions.

"Decorative" nmeans ornanental; not required for the operation
of the essential systenms and conponents of a hone.

"Defect" means a condition, malfunction or problem which is
not decorative or cosnetic, that would have a naterially adverse
effect on the value of a systemor conmponent, or would inpair the
health or safety of the occupants or client.

"Departnent" nmeans the Construction |Industries Board.

"Describe" means to report a systemor conponent by its type
or other observed, significant characteristics to distinguish it
from ot her systens or conponents.

"Dismantl e" means to take apart or renove any conponent
device or piece of equipnent that would not be taken apart or
renoved by a homeowner in the course of normal and routine
honeowner mai nt enance.

"Engi neering service" neans any professional service or
creative work requiring engineering education, training, and
experience and the application of special know edge of the
mat hemat i cal , physi cal and engineering sciences to such
pr of essi onal service or creative work as consultation
i nvestigation, evaluation, planning, design and supervision of
construction for the purpose of assuring conpliance with the
specifications and design, in conjunction wth structures,
bui | di ngs, machi nes, equi pnment, works or processes.

"Further evaluation" nmeans exanination and analysis by a
qualified professional, tradesman or service technician beyond that
provi ded by the hone inspection.

"Hone" or "residence" nmeans any dwelling, fromone to four
(1-4) wunits in design, intended principally for residential
pur poses by one (1) or nore individuals.

"Home inspection" or "inspection" nmeans a visual exanination
of any or all of the readily accessible physical real property and
i nprovenents to real property consisting of four or fewer dwelling
units, including structural, lot drainage, roof, electrical,
pl umbing, heating and air conditioning and such other areas of
concern as are specified in witing to deternine if performance is
as intended. [59:858-622(5)]

"Hone inspection license wunit" neans the staff and
admi nistrative support unit to the Commttee of Hone |nspector
Exam ners.




"Honme inspection report" nmeans a witten opinion of the
functional and physical condition of property witten by the
i censed hone inspector pursuant to hone inspection.

"Home inspector” neans an individual |icensed pursuant to the
Hone | nspection Licensing Act who, for conpensation, conducts hone
i nspections.

"I nspect"” neans to examine readily accessible systens and
conponents of a building in accordance with these Standards of
Practice, using normal operating controls and opening readily
openabl e access panel s.

"Install ed" neans attached such that renoval requires tools.

"Instructor" neans a person who presents course nmterials
approved for qualifying education and continuing education credit
hours that has the experience, training, and/or education in the
course subject matter and has been approved by the Conmittee.

"Normal working order" nmeans the system or conponent
functions without defect for the primry purpose and manner for
which it was desi gned.

" Nor nal operating controls" neans devices such as
thernostats, switches or valves intended to be operated by the
honmeowner .

"Practice of Architecture" neans that practice defined in
section 46.3 of Title 59 and exenpt from the Honme |nspector’s
Li censing Act under Title 59 O S.858-623(B)(2).

"Professional craftsman" neans a person who can denonstrate

by certification, education or experience, specialized skill in the
construction or repair of honmes, duplexes, apartnment buil dings or
simlar structures. Persons denonstrating specialized skill by

experience alone nust be able to show that they have been actively
engaged in their profession, trade or craft for at |east one (1)
year prior to the performance of a single iteminspection.

"Provider" nmeans a person, corporation, pr of essi onal
association or its local affiliates, or any other entity, which is
approved by the Conmittee and provides approved qualifying and
conti nuing education to honme inspectors.

"Readi |y accessi bl e" neans available for visual inspection
without requiring noving of personal property, dismantling,
destructive neasures, or any action which will likely involve risk
to persons or property.

"Readi | y openabl e access panel" neans a panel provided for
honeowner inspection and nmai ntenance that is within nornal reach,
can be renoved by one person, and is not sealed in place.

"Reci procity agreenent" nmeans an agreenent whereby a hone
i nspector who is licensed in other states with substantially
simlar or greater licensure requirenents nay be licensed in this
State after paynent of a fee for licensing by reciprocity.




"Recreational facilities" nmeans spas, saunas, steam baths,
swi nmi ng pools, exercise, entertainment, athletic, playground or
other simlar equi pnent and associ ated accessori es.

"Report" neans to comunicate in witing.

"Roof drai nage systens" neans conponents used to carry water
off a roof and away from a buil di ng.

"Shut down" neans a state in which a system or conponent
cannot be operated by nornal operating controls.

"Solid fuel burning appliances" nmeans a hearth and fire
chanber or similar prepared place in which a fire may be built and
which is built in conjunction with a chimey; or a listed assenbly
of a fire chanber, its chimey and related factory-nmade parts
desi gned for unit assenbly without requiring field construction.

"Structural conponent" neans a conponent that supports non-
variable forces or weights (dead |oads) and variable forces or
wei ghts (live | oads).

"Systeni means a conbi nation of interacting or interdependent
conponents, assenbled to carry out one or nore functions.

"Technical | y exhaustive" neans an investigation that involves
di smant | i ng, the extensive use of advanced techni ques,
nmeasurements, instrunents, testing, calculations, or other neans.

"Under-floor crawl space" neans the area within the confines
of the foundati on and between the ground and t he underside of the
floor.

"Unsafe" neans a condition in a readily accessible, installed
system or conponent which is judged to be a significant risk of
personal injury during nornal operation. The risk may be due to
damage, deterioration, inproper installation or a change in
accepted residential construction standards.

"Wring rmethods" neans identification of el ectri cal
conductors or wires by their general type, such as "non-netallic
sheat hed cable" ("Ronmex"), "arnored cable" ("bx") or "knob and
tube", etc.

158: 70-1-3. Standards of worknanship and practice
(a) General requirenents.
(1) These standards of practice are the mninmum |levels of
i nspection practice required of inspectors for the conponents
and systens identified in these rules. Hone inspections
performed in accordance with these standards of practice are
i ntended to provide the client with information regardi ng the
condition of the systenms and conponents at the tine of the
i nspecti on.
(2) The inspector shall be governed by the foll owi ng genera
requirenents:
(A) The inspector shall inspect all readily accessible
installed systems and conponents listed in these
st andards of practice.




(B) The inspector shall conplete a witten inspection
report in accordance with these standards and submt the
report to the client within an agreed upon tinme frane.
(C) The inspector shall identify in any witten report
the client, the inspector who perfornmed the inspection by
nane and |icense nunber and the address of the inspected
property.
(D) The inspector shall report:
(i) those systens and conponents inspected, which in
the professional opinion of the inspector, are in
nor mal wor ki ng order;
(ii) those systenms and conponents inspected which
in the professional opinion of the inspector, are
not in nornmal working order and the reason, if not
sel f evident;
(iii) those systens and conponents inspected which
in the professional opinion of the inspector, could
inmpair the safety of the occupants or client and
the reason, if not self evident;
(iv) the inspector’s reconmendations to have
corrected, further evaluated or nonitored any
reported condition or defect; and,
(v) any systens and conponents designated for
i nspection in these standards, which were present
at the tine of the Hone Inspection but were not
i nspected and the reason they were not inspected.
(3) These standards of practice are not intended to linmt
i nspectors from
(A) including other inspection services or inspecting
ot her systens or conponents in addition to those required
by these Standards;
(B) providing a higher |evel of inspection performance
than required by these Standards;
(C reporting other observations or conditions in
addition to those required by these Standards; or
(D) excluding systens and conponents from the
i nspection, if requested by the client in witing.
(4) Beginning July 1, 2006 all hone inspectors shall naintain
a log or record of all home inspections perforned, for a
m ni mum period of five years fromthe date of inspection. The
log or record shall include the nane of the client, the
address of the property, and the date of the inspection. The
hone inspector shall maintain a copy of all home inspections
conpl eted within the past 36 nonths. The |log or record and
i nspection reports nmay be a hard file or an electronic file
and shall be maintained at the home inspector’s principal
busi ness address. The files shall be available for review
upon request of an authorized representative of the
Construction I ndustries Board.
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(5) A hone inspector who visually exam nes any portion of a
residential unit that is part of a real property consisting of
nore than four (4) dwelling units, shall advise, in witing,

the person requesting the visual exami nation that the visua

exam nation being conducted by the honme inspector is not
governed by the Act and these rul es.

(b) CGeneral limtations and excl usions.
(1) The inspector is not required to perform any action or
nmake any determ nation not specifically stated in these
St andards of Practi ce.
(2) Inspections performed in accordance wth these

standards are not required to be technically exhaustive, wll

not identify conceal ed conditions or latent defects and are

only applicable to buildings with four or fewer dwelling units
and their garages, both attached and detached, or carports.
(3) The inspector is not required to:
(A) performany action or nmake any determ nation unless
specifically stated in these Standards, except as nay be
required by lawful authority;
(B) determine the condition of systens or conponents
which are not readily accessi bl e;
(O determine the remaining life of any system or
conponent
(D) determine the strength, adequacy, effectiveness,
efficiency or insurability of any system or conponent;
(E) determ ne the causes of any condition or defect;
(F) determine the nethods or materials for repair or
correction of any defect;
(G determine future conditions including, but not
limted to, failure of systens and conponents;
(H determine the suitability of the property for any
specialized use or conpliance wth any regulatory

requirenments other than this Chapter

(1) determ ne the presence of potentially hazardous
plants or aninmals including, but not limted to, wood
destroying organisns, nmold, mldew, fungi, or diseases
harnful to humans;

(J) deternmine the presence of any environnental hazards
including, but not limted to, toxins, carcinogens,
noi se, and contam nants in soil, water, or air;

(K) determne the effectiveness of any systeminstalled
or nmethods wutilized to control or renpbve suspected
hazar dous subst ances;

(L) determine the operating costs of any system or
conponent;

(M determine the acoustical properties of any system or
conponent ;

(N) perform engineering or architectural services or

performwork in any trade or professional service other

6



than hone inspections;

(O provide warranties or guarantees of any Kkind;

(P) operate any system or conmponent which is shut down
or otherwi se inoperable or turn on any utility services;
(Q operate any system or conponent which does not
respond to normal operating controls, or shut-off valves;
(R) enter any area which will, in the opinion of the
i nspector, likely be dangerous to the inspector or other
persons or may danmage the property or its systens or
conponents;

(S) enter the under-floor crawl spaces, attics or any
area which, in the opinion of the inspector, is not
readily accessibl e;

(T) inspect or deternine the integrity of underground

systenms or conponents, including, but not limted to
nmain drain lines connecting to sewers, water lines, gas
lines, electrical lines and underground storage tanks or

ot her underground indications of their presence whether
abandoned or active;

(U inspect systens or conponents which are not
installed, decorative itenms, systens or conponents
located in areas that are not entered in accordance with
these Standards, detached structures other than garages
and carports, or conmon elenents and areas in multi-unit
housi ng, such as condom ni um properties or cooperative
housi ng;

(V) move suspended ceiling tiles, personal property,
furniture, equipnent, plants, soil, snow, ice, or debris;
(W dismantle any system or conponent, except as
explicitly required by these rules; or,

(X) light any standing gas pilot Iight that does not have
a spark-ignitor, including but not limted to heating
systens, water heaters and fireplaces; or

(Y) determine the cost to correct any defect or provide

cost estinnates.

(4) The inspector shall not:

(A) offer or performany act or service contrary to | aw,
(B) deternmine or report on the nmarket value of the
property or its marketability;

(O report on the advisability of the purchase of the
property; or,

(D) advertise or solicit to performrepair services on

the inspected hone for a period of one (1) year fromthe
date of the inspection.

(c) Structural systeminspection requirenents.

(1)

The inspector shall inspect:

(A) the foundation structure including slabs, piers,
columms, posts, stemwalls;
(B) the floor structure including beans, girders,

.




(2)

joists, trusses, sill pl at es, bl ocki ng, braci ng,
drilling, notching and sub fl oors;

(C the wall structure

(D) the roof structure including rafters, trusses,

sheat hing, blocking, bracing, drilling, notching and fire
st ops;

(E) the ceiling structure including joists, trusses,
bl ocking, bracing, drilling, notching and fire stops at

ceiling penetrations; and,

(F) the craw space, baserent and attic npisture
conditions and indicators of harnful water penetration or
condensati on on structural conponents.

The inspector is required to:

(A) describe the foundation, floor structure, roof
structure, ceiling structure and wall structure;

(B) describe indicators of foundation or structural
novenent ;

(C enter the craw space and attic to deternmine the
general condition of the conponents;

(D) report the nethod used to observe the craw space and
attic if the inspector did not enter; and,

(E) probe structural conponents where deterioration is
suspected or where clear indications of possible
deterioration exist. Probing is not required where no
deterioration is visible.

(3) The inspector is not required to:
(A) enter a craw space or any foundation area where the
headroomis |l ess than 18 inches, the access opening is
less than 18 inches by 24 inches, where the area is
excessively wet, or where the inspector reasonably
determi nes the conditions or materials are hazardous to
the safety of the inspector
(B) enter an attic space where head roomis |less than 30
i nches, the access opening is less than 18 i nches w de by
24 inches long, or where the inspector reasonably
determ nes conditions or materials are hazardous to the
safety of the inspector; or
(C) performany invasive or destructive inspection

(d) Exterior inspection requirenents.

(1) The inspector shall inspect:

(A) the exterior wall covering, trim flashings,

caul king and protective coatings;

(B) all exterior doors and | ocki ng devi ces;

(C overhead garage doors and garage door openers
i ncl udi ng safety nmechani sns;

(D) stormw ndows and doors;

(E) attached decks/patios, bal conies, stoops, steps,
porches, and their associated railings;

(F) eaves, soffits and fasci as;
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(2)

(G driveways and wal kways | eading to dwelling entrances;
(H) vegetation, grading, surface drai nage, and retaining
walls on the property when any of these are likely to

have an adverse affect on the structure; and,
(I') the primary garage or carport.
The i nspector shall describe:

(A) the exterior wall covering;

(B) attached decks/pati os and bal coni es;
(C) driveways; and,

(D) wal kways.

(A) screening, shutters, awnings, and sinilar seasona

(E) detached structures except the primary garage or

(G erosion control and earth stabilization neasures.

(3) The inspector is not required to inspect:
accessori es;
(B) fences;
(C) geotechnical or hydrol ogi cal conditions;
(D) recreational facilities;
carport;
(F) seawalls, break-walls, and docks; or

(e) Roof systeminspection requirenents.

(1)

The i nspector shall inspect the:

(2)

(A) roof covering;
(B) roof drainage systens;
(C) flashings;
(D) skylights;
(E) chi meys;
(F) attic ventilation covers; and
(G other roof penetrations.
The i nspector shall describe:

(3)

(A) the roof covering;
(B) The inspector shall report;
(C) the nunber of |ayers of roof covering;
(D) asphal t/conposition shingles over wood shingles; and,
(© the nethods used to inspect the roof.
The i nspector is not required to inspect:

(A) the interiors of flues or chi meys;
(B) ant ennae; or,
(C) other installed accessories.

(f) Plunmbing systeminspection requirenents.

(1) The inspector shall inspect:

(A the interior water supply and distribution systens
and conponents;

(B) the connections, flow and drai nage of fixtures, and
fittings at bathtubs, showers, sinks, toilets and the

exterior hose bibs imediately adjacent to the structure;
(C) the clothes washi ng nachi ne faucets and drains;
(D) drain, waste and vent systens and conponents;

(E) the shower and bat htub encl osure surfaces;
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(F) the water heating equiprment, safety devi ces/valves,
cl earances, vent systens, flues and chi meys, gas supply
pi pi ng and gas shut off val ves;

(G the fuel storage and/or fuel distribution systens;

and,

(H) the drai nhage sunps, sunp punps and rel ated piping.
(2) The Inspector shall descri be:

(A water supply piping materials;

(B) drain, waste, and vent piping materials;

(© the water heating equiprment and the energy sources;

and,
(D) the location of the main water shut-off, main fuel
shut -of f and the house sewer cleanout.
(3) The inspector is not required to:
(A) inspect the interiors of flues or chimeys, wells,

well punps, or water storage related equipnent, water
conditioni ng systens, solar water heating systens, fire

and |l awn sprinkler systens, or private waste disposa

syst ems,
(B) deternmine the quantity or quality of the water

suppl y;
(©) determ ne whether water supply and waste disposal are

public or private;
(D) operate safety valves, shut-off valves or washing
nmachi ne hose connections, if installed appliances are

present; or,
(E) use technically exhaustive techniques to determne
the water tightness or integrity of shower pans or
encl osures.
(g) Electrical systeminspection requirenents.

(1) Except as provided in 158:70-1-3(b), the Inspector shal

i nspect :
(A The service drop;
(B) the service entrance conductors, cabl es, and

raceways;
(C) the service equipnent and nain di sconnects;

(D) the service grounding;

(E) the interior conponents of service panels and sub
panel s by renoving the panel dead front covers;

(F) the branch <circuit conductors, over current

protection devices and the conpatibility of the
conductors with the device;

(G conduit, wiring and splicing including the basenent,
crawl space and attic;

(H) interior and exterior installed |lighting fixtures,

switches and ceiling fans;

(1) receptacles including polarity and groundi ng, ground
fault circuit interrupters and arc fault circuit
interrupters; and,
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(J) exterior electrical conponents that provide service
to a qualifying garage or carport.

(2) The Inspector shall descri be:
(A) the anperage and voltage rating of the service;
(B) the wiring methods;
(C the location of main disconnect(s), distribution
panel s and sub panel s;
(D) the presence of solid conductor alum num branch
circuit wiring; and,
(E) the absence of snpke detectors.
(3) The inspector is not required to:
(A) inspect renote control devices unless the device is
the only control device, alarm systens and conponents,
low voltage wiring systens and conponents or ancillary
Wi ring systens and conponents not a part of the primary

el ectrical power distribution system
(B) neasure anper age, vol t age/ vol t age dr op, or

| mpedance,
(C insert any tool, probe or testing device inside

panels or dismantle any electrical device or contro

other than to renpve the dead front covers of the nmain

and sub panels; or,
(D) test or operate any over current protection device
except ground fault and arc fault circuit interrupters.
(h) Heating, Air conditioning and distribution system inspection
regui renments.
(1) Heating systens.
(A) The inspector shall open readily openable access
panel s
(B) The inspector shall inspect:
(i) the installed heating equi pnment including
backup heati ng devi ces;
(ii) controls;
(iii1) heating operation;
(iv) burners and burner chanbers in fuel fired
heati ng systens;
(v) conbustion air provisions;
(vi) gas supply piping and shut off valve;
(vii) electrical supply provisions and
di sconnects;
(viii) clearances;
(i x) vent systens, flues, and chi nmeys; and,
(x) bat hroom suppl enental heating appliances.
(C) The inspector shall describe the heating nethods by

their distinguishing characteristics and the energy

sour ces.
(D) The inspector is not required to:
(i) inspect the interiors of flues or chi meys,

hunmidifiers or dehunidifiers, solar space heating
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systens, and heat exchangers;
(ii) neasure anperage of electric heating el enents.
(2) Air conditioning systemns.
(A) The inspector shall open readily openable access
panel s.
(B) The inspector shall inspect:
(i) installed cooling equi pnent;
(ii) cooling operation;
(iii) condensate di sposal provisions;
(iv) the electrical supply provisions and
di sconnect; and,
(v) the refrigerant I|ines.
(C) The inspector shall describe the cooling nethods
by their distinguishing characteristics and the energy
sour ces.
(D) The inspector is not required to:
(i) verify sizing or conponent nmatching; or,
(ii) operate equi pment when outdoor tenperatures
nmay cause danmage to the equi pnent.
(3) Heat and air conditioning distribution systens.
(A) The inspector shall inspect:

(i) plenums and ducts with associated supports,
i nsulation, supply registers and return grills;
(ii) radiators and piping;
(iii) filters; and,
(iv) main air handlers fans and bl owers.

(B) The inspector shall describe the type of conditioned

air distribution system

(©Q The inspector is not required to:
(i) inspect electronic air filters, heat reclanmation
equi pnent or danpers;
(2) determ ne duct |eakage or cal cul ate duct sizing;
or,
(3) deternine t he uniformty, adequacy, or
distribution balance of the heat or cooling supply
to habitabl e roons.

(i) Interior inspection requirenents.

(1) The inspector shall inspect:
(A walls, ceilings and floors of the dwelling and
gar age;

(B) steps, stairways, balconies and railings;
(© doors and wi ndows including operation, glazing and
thermal pane seal s;
(D) installed cabinets and countertops; and,
(E) i ndi cators of har nf ul wat er penetration or
condensation on interior and structural conponents.
(2) The inspector shall describe the walls, ceilings and
floors.
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(3) The inspector is not required to inspect:
(A) paint, wallpaper, and other finish treatnents;
(B) carpeting and other floor coverings;
(O wi ndow treatnents;
(D) the operation of interior door |ocks, |atches
and devi ces; or,
(E) recreational facilities.
(j) Insulation and ventilation inspection reguirenents.
(1) The inspector shall inspect:
(A) insulation and vapor retarders/barriers in
unfini shed spaces,
(B) ventilation of attics and foundati on areas,
(O nechanical ventilation systens
(D) the clothes dryer exhaust system
(2) The inspector shall describe:
(A) the insulation and vapor retarders or barriers in
unfini shed spaces; and,
(B) the absence of insulation in unfinished spaces at
condi ti oned surfaces.
(3) The inspector is not required to:
(A) disturb insulation or vapor retarders or barriers;
(B) operate powered attic vents; or,
(C) determine indoor air quality.
(k) Appliance inspection requirenments.
(1) The inspector shall inspect the:
(A) Food waste disposal;
(B) rangel/ stove, regardl ess of whether it is an installed
or free standi ng appli ance,;
(C) cook top;
(D) oven(s);
(E) di shwasher;
(F) ventilation equipnent or range hoods;
(G installed mcrowave;
(H) trash conpactor; and,
(1) gas appliance connectors and shut off valves.
(2) The inspector shall describe the range/stove, cook top and
oven(s) by the energy source.
(3) The inspector is not required to:
(A) operate appliances in all nodes or self cleaning
cycles; or,
(B) inspect clocks, tiners, thernostats or household
appliances not listed in these standards.
(1) Fireplaces and solid fuel burning appliances inspection
regui renents.

(1) The inspector shall inspect the:
(A) hearth and hearth extension;
(B) danper;

(O ogas supply; and,
(D) the firebox, vent systens, flues and chi meys.
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(2) The inspector shall describe:
(A) the firepl aces;
(B) solid fuel burning appliances; and,
(C) chi meys.

(3) The inspector is not required to:
(A) inspect the interiors of flues or chinneys, the
fire screens and doors, the seals and gaskets, the
automatic fuel feed devices, the mantels and fireplace
surrounds, the combustion nmake-up air devices, the heat

distribution assists whether gravity controlled or fan

assisted or free standing solid fuel burning appliances;
(B) ignite or extinguish fires;

(C) determine draft characteristics; and,

(D) nove fireplace inserts, stoves or firebox contents.

SUBCHAPTER 3. PROCEDURES OF THE COW TTEE

158: 70-3-1. Procedures of the Conmittee.

(a) Conmittee nmeetings are generally, and unl ess otherw se stated
by the Committee, held at the offices of the Construction

I ndustries Board at 2401 N.W 23™% Street, Suite 5, Okl ahoma
Cty, Gklahonma 73107. The committee shall neet as often as is
necessary, but at | east once each quarter. Meetings of the
commttee will conply with the Ckl ahoma Open Meetings Act.

(b) The Conmittee shall provide oversight to the overal

i censure exani nation process; shall set nininum standards for
certifying qualified applicants; may wite exam nations; my
recomend regulations to the Admnistrator and to the Board; and,

shall act as advisor to the Administrator on honme inspection

i censing and standards enforcenent matters.

(c) The only formal procedure available to the public is to apply
for a home inspection license. Application for a hone inspection
Iicense shall be acconplished by filling out an application for
exam nation on a formprovided by the conmttee.

(d) The public nmay communicate with the Cormmittee in person or by
mai | through the Agency. The Agency will nake available all forns
and instructions used by the Commttee, rules, and all other
witten statenents of policy or interpretations, all final orders,
decisions and opinions. Copies of sane nay be provided in

accordance with OAC 158: 1-3-5.

SUBCHAPTER 5. LI CENSE REQUI REMENTS, LI CENSE FEES, LI CENSE
PERI OD, RE- EXAM NATI ON, DI SPLAY AND | NSURANCE

158: 70-5-1. Hone inspection |license requirenents

No person, on behalf of hinself or a firmor conpany engaged
in home inspection work shall engage or offer to engage in, by
adverti sement or otherw se, any hone inspection work who does not
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possess a valid and appropriate license from the Agency, unless
ot herwi se exenpt by | aw.

158: 70-5-2. License fees, license period, re-exam nation, display,
and i nsurance requirenents

(a) Initial license fees. The following fees apply to hone
i nspection industry licensure:

(1) Approval fees for schools, instructors and hone
i nspection organi zati ons - $100. 00
(2) Approval fees for educational course content - $50.00
(3) Application for license - $30.00
(4) Licensure for reciprocity - $50.00
(5) Exam nation fee - $200. 00
(6) License fee - $250.00
(7) License renewal - $150. 00
(8) License reactivation - $50.00
(b) License period.
(1) Alicense shall expire twelve nonths after issuance, and
may be renewed without penalty during the nonth foll ow ng
expiration.
(2) Alicense which has been expired for nore than one (1)
year shall not be renewed. An individual may obtain a valid
Iicense by successful conpletion of the appropriate
exam nation and other licensure requirenents.
(c) Re-exam nation. Any applicant who fails an exani nation nust
wait thirty (30) days before retaking the hone inspection
exam nati on.
(d) License display. The state issued |icense nunber shall be
pl aced on all letterhead stationery, business cards, bids,
estimates and printed advertisenents, and shall be included in
el ectroni ¢ nmedi a advertisenents. Decals and yard signs shal
di splay the state issued |icense nunber.
(e) Personal license display. Al persons subject to these rules
shal | possess the state issued card any tinme the person i s working.
The card shall be shown when requested.
(f) Insurance requirenents. Each |icensee nust nmintain insurance
coverage and furnish and nmaintain in effect a certificate of
I nsurance therefore which indicates that the licensee has a
conpr ehensi ve general liability policy. Limts of liability are to
be no I ess than $50, 000.00 conbined single limt for bodily injury
and property damage. The certificate of insurance shall provide for
thirty (30) days notice to the Hone Inspection License Unit, prior
to cancellation or material alteration of the required insurance.

SUBCHAPTER 9. EXAM NATI ON APPLI| CATI ONS, EXAM NATI ONS, COURSE
APPROVAL REQUI REMENTS, | NSTRUCTOR REQUI REMENTS, CONTI NUI NG
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EDUCATI ON, DENI ED APPLI CATI ON APPEAL, SUBM SSI ON OF RECORDS
SUBSTANTI AL COVPLI ANCE AND RECI PRCCI TY

158: 70-9-1. Qualifications and exam nation applications

Applicants for hone inspection |license exam nations nust be
ei ghteen (18) years of age or older and be of good noral character
and every application nmust be acconpani ed by evi dence of successfu
conpletion of fifty (50) clock hours of hone inspection training
that is approved pursuant to 158: 70-9-3, or its equivalent.

158: 70-9- 2. Exami nati ons

(a) Hone inspection license examnminations nay include, wthout
limtation, witten questions, consisting of open book, closed
book and probl ens, based on current national standards, and other
rel ated questions.

(b) The maxi num grade val ue of each part of the exam nation shal
be 100 points. A passing score is 70% or nore on each part.

(c) Each applicant shall pay the exam nation fee before
undertaki ng any exam nation. Reexam nation fees shall be the sane
as the initial exam nation fees.

(d) Unl ess authorized by the Commttee, only exam nees shall be
permtted in the exam nation area.

(e) Applicants shall present positive identification before
undertaki ng an exani nati on.

(f) Any applicant who fails an exami nation nmust wait thirty (30)
days before retaking the hone inspection exam nati on.

(g) An exam nee cheating or fraudulently representing an
applicant shall inmmediately be expelled fromthe exam nation. A
witten record of the proceedings shall be nmade and becone a part
of the applicant's file. The Commttee shall determ ne when the
applicant may retake the exam which tinme shall be no fewer than
three hundred sixty-five (365) days.

158: 70- 9-3. Course approval requirenents
(a) Any person or entity seeking to conduct an approved course for
qual i fying or continuing education credits shall nake application
and submt docunents, statenents and forns as may reasonably be
required by the Conmttee in accordance with Section 158: 70-5- 2.
(b) Applications shall include the follow ng information:
(1) Nane and address of the provider;
(2) Contact person and his or her address, tel ephone nunber
and fax nunber;
(3) The location of the courses or prograns;
(4) The nunmber and type of education credit hours requested
for each course
(5) Topic outlines, which list the summarized topics, covered
in each course and upon request a copy of any course
materi al s;
(6) If a prior approved course has substantially changed, a
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sunmari zati on of these records;

(7) The nanmes and qualifications of each instructor who is

qualified in accordance with Section 158:70-9-4, and

(8) Information as to how the proposed course neets the

standard provided in Section 158:70-9-5-(hb).
(c) The Agency nay autonmatically accept without further review,
courses pre-approved by the Conm ttee.
(d) The Commttee may wi thhol d or wi thdraw approval of any provider
for violation of or non-conpliance with any provision of this
secti on.
(e) No person or entity sponsoring or conducting a course shal
advertise that it is endorsed, recommended, or accredited by the
Conmittee. Such person or entity may indicate that the Conmittee
has approved a course of study if that course of study has been
pre-approved by the cormittee before it is advertised or held.
(f) The Conmittee may decline to renew, or revoke the approval of
any qualifying course or any instructor or entity previously
approved to conduct a pre-licensing course upon a showing or
denonstration that the course, instructor or entity has
substantially failed to adequately prepare its attendees or
partici pants to pass the national Hone Inspection Exanination or
simlar qualifying exanination

158: 70-9-4. Instructor reguirenents
(a) Instructor qualifications. An instructor should have one of the
follow ng qualifications:
(1) Three (3) years of recent experience in the subject matter
bei ng taught; or
(2) A degree related to the subject area being taught; or
(3) Two (2) years of recent experience in the subject area
bei ng taught and twelve (12) hours of college credit and/or
vocational technical school technical credit hours in the
subj ect bei ng taught.
(4) O her educati onal , t eachi ng, or pr of essi onal
gualifications determned by the Conmittee which constitute an
equivalent to one or nore of the qualifications in the
previously stated sub-paragraphs (1), (2), and (3) of this
par agr aph.
(b) Instructor renewal. In order to nmmintain approved status, an
i nstructor nust furnish evidence that the instructor has taught a
Conmi ttee approved course, or any other CEU course the Conmittee
determ nes to be equivalent, within a required thirty-six (36)
nont h peri od.
c) Re-application. Any instructor not neeting the requirenments of
this subsection will be required to re-apply as an original
i nstructor applicant.

158: 70-9-5. Conti nui ng educati on
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(a) Continuing education hours. No hone inspection |icense shall be
renewed unl ess the licensee has conpleted at |east five (5) clock
hours of continuing education prior to the date of renewal.
(b) Special Approval requirenments for continuing education. A
continuing education providers shall abide by the followng
requirenments:
(1) Course content should be desi gned to update know edge and
i nprove inspection skills directly related to the conmponents
and systens described in Subchapter 1 of this Chapter.
(2) Al courses shall be at least two (2) hours in | ength.
(3) Unless provided after regul ar worki ng hours, the training
| ocation shall be outside the regular work place.
(4) Each attendee shall conplete a course evaluation on a form
provided by the Agency. The CEU provider shall return the
conpl eted evaluation forns to the hone inspection |icense unit
with the sign-in sheets.

158: 70-9-6. Deni ed application appeal

(a) Denied instructor/provider application. If the Commttee fails
to approve or rejects any proposed instructor or entity seeking to
conduct an approved course, the Commttee shall give witten notice
of the rejection and the cause therefore within fifteen (15) days
after such decision. The applicant nay appeal the decision hy
filing a witten request for a hearing before the Cormittee within
thirty (30) days after notice of denial. The Commttee shall set
the matter for hearing to be conducted within sixty (60) days
thereafter. No part of the application fee

I's refundabl e.

(b) Denied course application. If the Coomittee fails to approve or
rejects any proposed continuing education offering or fifty (50)
hour hone inspection training course, the Committee shall give
witten notice of the rejection and the cause therefore within
fifteen (15) days after such decision to the party applying for
approval . Upon the witten request from such party, filed within
thirty (30) days after such notice of denial, the Cormittee shal
set the matter for hearing to be conducted within sixty (60) days
thereafter for an appeal of the determnation of the cause for
rejection. No portion of the fee is refundable.

158: 170-9-7. Subm ssion of records

(a) An entity conducting an offering shall, within five (5) working
days of the conpletion thereof, submit to the Cormittee on a form
approved by the Cormittee, a list of the nanmes and |icense nunbers
or social security nunmbers of the licensees who successfully
conpl eted the said offering. Each |Iicensee successfully conpl eting
an offering shall be furnished a certificate certifying conpletion

(b) Providers shall nmintain course records for at |east five (5)
years. The Conmmittee nmay order an exam nation of the records for
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good cause shown.

158: 70- 9-8. Substantial conpliance and reciprocity

(a) In addition to accepting courses approved as described in this
Subchapter, qualifying and continuing education credits my be
granted to an individual in such case that said individual supplies
accept abl e docunentati on showing that the offering neets applicable
Conmittee requirenents for the category of credit applied for
including proof that said individual attended and successfully
conpl eted the offering.

(b) If a non-resident |icensee satisfies a continuing education
requi rement in another state for license renewal, the Committee
will exenpt the non-resident |icensee fromthe continui ng education
requirement in the state. In order to qualify for the exenption,
the non-resident licensee nmust file with the license renewal of
this state a certificate fromthe state in which the continuing
education was satisfied stating that the non-resident |icensee had
conpl eted the continuing education requirenent for |icense renewal

in that state. The certificate from the state verifying the
non-resident's conpliance with continuing education in the other
state nust be received by the Conmttee within sixty (60) days of
i ssuance by the other state and nust be received in conjunction
with Iicense renewal .

SUBCHAPTER 11. LI CENSE REVOCATI ON AND SUSPENSI ON AND ADDI T1 ONAL
PROHI BI TED ACTS

158: 70-11-1. License revocati on and suspensi on

(a) The enploynent or use of unlicensed individuals may be grounds
to suspend, revoke, or deny renewal of the license of the person so
enpl oyi ng or using unlicensed individuals.

(b) The repeated violation of any rule or provision of the Act, or
the violation of nmultiple sections of this Chapter or provisions of
the Act, may be grounds to suspend or revoke a licensee’ s license.
(c) Any person convicted in a court of conpetent jurisdiction of
forgery, fraud, conspiracy to defraud, or any simlar offense, or
pleading guilty or nolo contendre to any such offense may be
subject to |license suspension or revocation

(d) Any person failing to conply with a fine assessnent or other
adm nistrative order of the Agency within ninety (90) days of
i ssuance of such assessnment or order shall be subject to license
suspensi on.

(e) Any person whose license is suspended pursuant to these Rules
nmay not performa hone inspection and, prior to reinstatenent, nust
nake application therefor, which nmust be acconpani ed by evidence of
successful conpletion of the continuing educati on requirenents set
forth in QAC 158: 70-9- 3.

(f) Any person whose license is revoked pursuant to these rul es may

19



not performa honme inspection before attaining |licensure pursuant
to CAC 158:70-9-1.

(g) Failure to cooperate or provide information regarding an
i nvestigation may be grounds to suspend or revoke a |licensee’ s hone
i nspection |icense.

(h) Failure to maintain and furnish a certificate of insurance
coverage as provided in QAC 158: 70-5-2(f) nay be grounds to
suspend or revoke a licensee's hone inspection |icense.

158: 70-11-2. Additional prohibited acts

(a) No person, entity, or firm may perform honme inspection work
without first obtaining a license or registration pursuant to these
Rul es.

(b) No person shall offer to engage in work as a honme inspector
during the period his or her license is suspended or revoked.

(c) No enploying honme inspection firm shall enploy or use an
unlicensed hone inspector to perform hone inspection work.

(d) No person, entity, or firm may transfer a license or
regi stration.
(e) No home inspector, licensed pursuant to this Chapter, shal

enter into an agreenment for the use of his or her license with any
firmor person who is, or has been adjudicated to be, in violation
of any provision of the Act, or whose license is currently
suspended or has within the | ast year been revoked, unless or unti
ot herwi se approved by the Agency.

(f) No person shall nmake a materially false or fraudul ent statenent
in an application for license or for approval of continuing
education, engage in cheating, or otherwise conmmit an act in
violation of 158:70-9-2(q).

(g) No person shall falsify or fail to disclose in a hone
i nspection report a material defect.
(h) No person shall accept inspection assignments when the

enpl oynent itself is contingent upon reporting a predetermn ned
estimate, analysis or opinion

(i) No person shall accept inspection assignnments when the fee to
be paid is contingent upon the opinion, the conclusion, analysis,
or report reached, or upon the consequences resulting from such
assi gnnents.

() No person shall performa honme inspection upon a hone, or any
part thereof, where the hone inspector has solicited or perforned
any work or repair service therein upon a system or conponent
described in Subchapter 1 of this Chapter, within the previous
thirty days. If the person performng the honme inspection has
perforned such work within the previous one-hundred eighty days,
such prior work nust be disclosed to the client.

(k) No person shall solicit or perform work or repair services
upon, a hone, or any part thereof, that the hone inspector has
i nspected for one (1) year after the date of the inspection.

(1) No person shall knowi ngly accept conpensation from nore than
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one client for a single hone inspection, unless the honme inspector
has inforned all clients who are paying a fee for that hone
i nspection that such conpensation is sought or anti ci pated.
(m Unless upon demand in witing by the Agency, a | aw enforcenent
agency, or by order of a court of conpetent jurisdiction, no person
shal | disclose the results of a hone inspection to any person other
than the client without the witten consent of the client.
(n) No person shall fail to disclose to the client any conflict of
i nterest of which the inspector knows or should have known that nmay
adversely affect the client. Based upon the potentially adverse
affect to the hone inspector's ability to produce an unbiased
report, some circunstances or conditions are presuned to adversely
affect the client and nust be disclosed to the client in witing
prior to the inspection. These include, but are not linmted to, the
fol | owi ng:
(1) Situations where the paynent of renuneration or other
consideration is nade by the hone inspector to a third party
and representing a reward or conpensation to the third party
for the home inspector receiving inspection enploynent.
(2) Situations where the paynent of remuneration or other
consideration is received by the honme inspector froma third
party and representing a reward or conpensation for the hone
i nspector recommendi ng services or products to the client or
ot her persons having an interest in the
(3) In those cases where the client is the buyer of real
property, situations where the hone inspector has had sone
prior connection, relationship or association with the seller,
his or her assigns or famly nenbers related to the seller
within the second degr ee.
(4) Situations where prior reports or inspections have been nmade
or conducted upon any system or conponent of the real property
that the hone inspector has agreed to inspect.
(0) No person shall fail to submt a witten home inspection report
within a reasonable tine as determned by the Agency to the client
after conpensation has been paid to the hone inspector.
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